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PER CURI AM

Crai g Lanont Scott seeks to appeal the district court’s
order denying relief on his Fed. R Cv. P. 59(e) notion to alter
or amend its order dismssing his notion filed under 28 U S. C
8§ 2255 (2000) as untinmely. A Rule 59(e) notion should be granted
in only one of three circunstances: “(1) to acconmpdate an
intervening change in controlling law, (2) to account for new
evi dence not available at trial; or (3) to correct a clear error of

| aw or prevent manifest injustice.” Pac. Life Ins. Co. v. Am

Nat’'| Fire Ins. Co., 148 F.3d 396, 403 (4th Gr. 1998). This Court

reviews the denial of a Rule 59(e) nmotion for an abuse of

discretion. Dennis v. Colunbia Colleton Med. Ctr., Inc., 290 F. 3d

639, 653 (4th Gr. 2002). Scott’s Rule 59(e) notion extends
appellate review to the underlying denial of habeas relief.

Sawyer v. Atl. Discount Corp., 442 F.2d 349, 351 (4th Cr. 1971).

An appeal may not be taken from the final order in a
8 2255 proceeding unless a circuit justice or judge issues a
certificate of appealability. 28 U S C. 8§ 2253(c)(1) (2000). A
certificate of appealability will not issue absent “a substanti al
showing of the denial of a constitutional right.” 28 U.S.C
§ 2253(c)(2) (2000). A prisoner satisfies this standard by
denonstrating that reasonable jurists would find that his
constitutional clains are debatable and that any dispositive

procedural rulings by the district court are also debatable or



wWr ong. See Mller-El v. Cockrell, 537 US. 322, 336 (2003);

Slack v. McDaniel, 529 U S. 473, 484 (2000); Rose v. Lee, 252 F.3d

676, 683 (4th G r. 2001).

We have independently reviewed the record and concl ude
that Scott’s 8§ 2255 notion was clearly untinely. Accordingly, he
has not nade the requisite showi ng for issuance of a certificate of
appeal ability. W further find no abuse of discretion in the
district court’s denial of Scott’s Rule 59(e) notion. W thus deny
acertificate of appealability and dism ss the appeal. W dispense
with oral argunent because the facts and |egal contentions are
adequately presented in the materi als before the court and ar gunent

woul d not aid the decisional process.

DI SM SSED



